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v. Chapman, 41 N. J. Eq., 152. This rule is laid down in Alabama, Cali- 
fornia, Colorado, Florida, Georgia, Illinois, Indiana, Kansas, Kentucky, 
Louisiana, Michigan, Minnesota, Montana, Missouri, Nevada, New Hamp- 
shire New Jersey, New York, Ohio, Virginia, West Virginia; in Iowa, 
Mississippi, and Washington, it is regulated by statute. In Arkansas, 
Maryland, North Carolina, Oregon, Pennsylvania, South Carqlina, South 
Dakota, Texas and Vermont, the rule is repudiated, while in Connecticut, 
Massachusetts, North Dakota and Rhode Island there are conflicting cases. 
Stringfield v. Hirsch, 29 S. W., 611. In the United States Supreme Court, 
such fees are not allowed. Oelricks v. Spain, IS Wall., 211. 



Insurance — Fire Insurance — Negligence of Insured — Effect. — 
First National Bank of Nome v. German American Insurance Co., 
134 N. W., 873, (N. T>.).—Held, that no recovery can be had for the loss 
of personal property in a fire where the evidence discloses that no proper 
diligence on plaintiff's part was exercised to save the same. 

In fire risks one of the objects of insuring is to secure indemnity 
against the consequences of negligence. Joyce on Insurance, p. 2789. Neg- 
ligence of a servant or willful negligence of an employee of the insured 
is no defense even though there be a clause freeing the insurance com- 
pany from liability in case of negligence by the assured. Wertheimer- 
Swarts Shoe Co. v. U. S. Casualty Co., 172 Mo., 135. Some courts hold 
that gross negligence in absence of corrupt design defeats recovery. 
Chandler v. Worcester Ins. Co., 3 Cush. (Mass.), 328; Huckins v. People's 
Ins. Co., 31 N. H., 238. Gross negligence exempts the insurance company 
from liability if it is such want of diligence which even careless men are 
accustomed to exercise. Lycoming Ins. Co. v. Barringer, 73 111., 230. Other 
courts have held that the doctrine of contributory negligence does not 
in any way apply to rights under a contract of insurance unless so 
expressly stipulated. Traveller's Ins. Co. v. Randolf, 78 Fed., 754; Schneider 
v. Insurance Co., 24 Wis., 28. Negligence is no defense because it is the 
remote cause of loss. Biddle on Insurance, Sec. 645. However, it is 
established by the weight of authority that recovery may be defeated 
because of negligence, if it be so willful as to amount to fraud. Vance on 
Insurance, p. 45 ; St. Paul Fire & Marine Ins. Co. v. Owens, 69 Kan., 602. 
If there be a stipulation against negligence, only such recovery is prevented 
as the value of the property which could have been saved by the use of 
the reasonable means at the insured's ecommand. German American Ins. 
Co. v. Brown, 75 Ark., 251. 



Life Estates — "Income" — Rights of Life Tenant. — In re Baldwin, 
133 N. Y. Supp., 1109. — Held, that a dividend on corporate stock forming 
a part of a trust estate paid in bonds arid scrip from the accumulated 
earnings of the corporation is "income" and should be distributed to the 
life tenants and does not belong to the remaindermen. 



